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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 09/26/05 was filed after the 
mailing date of the non-final action on 05/04/05. The submission is in compliance with the 
provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Rejections - 35 USC§ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-3, 5 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Microsoft PhotoDraw 2000 (known herein as PhotoDraw) (Microsoft Corp. © 1995-1999, 
version 2.0.0.1229, Screenshots 1-17). 

In reference to claim 1, PhotoDraw discloses a method for displaying color swatches in a 
color palette whereby a new color palette can be created via an object "Fill" color option (see 
Screenshots, Figures 1-4). PhotoDraw discloses the option of a user to create a custom color 
palette using a color picker whereby a plurality of colors can be selected and inserted into the 
palette (see Figure 5, color picker window entitled, "Choose Color" and cursor tooltip/caption). 
PhotoDraw discloses the capabilities of allowing a user, operating an input device such as a 
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mouse, to select a plurality of paint colors and place them into a palette by designating a swatch 
for every color of the palette (see Figures 6-8). Note, the Office interprets the swatches of 
PhotoDraw (see the white outlined rectangles within the custom palette of Figure 8) functionally 
equivalent to the "sample cards" of Applicant's claim. Further, PhotoDraw allows arranging the 
swatches within the custom palette so that the swatches gradually vary in hue in a vertical 
direction while gradually varying in saturation, also known as chroma, in the horizontal direction 
(see Figures 10-13 for varying hue, noting the hue values in the "Choose Color" window and the 
up/down selection of color swatches and Figures 14-16, for varying chroma, noting the 
saturation values in the "Choose Color" window and the left-to-right selection of color 
swatches). 

In reference to claim 2, PhotoDraw discloses all of the claim limitations as applied to 
claim 1 above in addition, PhotoDraw discloses defining a plurality of color categories by 
allowing for each row of the color palette to comprise a specific hue angle value and arranging 
all swatches with equal hue values into the same row (see Figures 10-13, noting the hue values in 
the "Choose Color" window, 359 - 1 st row, 270 = 2 nd row, 180 = 3 rd row and 90 = 4 th row). 
PhotoDaw discloses each hue angle row to be sorted by chroma (saturation) values (see row #1 
of Figures 14-16). 

In reference to claim 3, PhotoDraw discloses all of the claim limitations as applied to 
claim 2 above. Since, PhotoDraw discloses allowing the user to select and add paint colors to a 
custom color palette which is further categorized by hue/saturation (see Figure 5 and Figures 10- 
13, noting the hue values in the "Choose Color" window, 359 = 1 st row, 270 = 2 nd row, 180 = 3 rd 
row and 90 = 4 th row), the Office interprets that PhotoDraw inherently discloses adding colors to 
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a category based on expert human input because the user is performing the addition of colors 
himself using an input device to control the displayed pointer (see pointer of Figures 1-16). 

In reference to claim 5, PhotoDraw discloses all of the claim limitations as applied to 
claim 1 above. PhotoDraw allows arranging the swatches within the custom palette so that the 
swatches gradually vary in hue in a vertical direction while gradually varying in saturation, also 
known as chroma, in the horizontal direction (see Figures 10-13 for varying hue, noting the hue 
values in the "Choose Color" window and the up/down selection of color swatches and Figures 
14-16, for varying chroma, noting the saturation values in the "Choose Color" window and the 
left-to-right selection of color swatches). This creates a plurality of "white tinted" color 
swatches for each hue angle value, arranged adjacent to other color swatches who have 
equivalent hue values in each row (see lighter colored swatches located in the right most portion 
of the four rows of the custom color palette in Figure 16). 

In reference to claim 6, PhotoDraw discloses all of the claim limitations as applied to 
claim 1 above. PhotoDraw allows arranging the swatches within the custom palette so that the 
swatches gradually vary in hue in a vertical direction while gradually varying in saturation, also 
known as chroma, in the horizontal direction (see Figures 10-13 for varying hue, noting the hue 
values in the "Choose Color" window and the up/down selection of color swatches and Figures 
14-16, for varying chroma, noting the saturation values in the "Choose Color" window and the 
left-to-right selection of color swatches). 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Microsoft 
PhotoDraw 2000 (known herein as PhotoDraw) (Microsoft Corp. © 1995-1999, version 
2.0.0.1229, Screenshots 1-17). 

In reference to claim 4, PhotoDraw discloses all of the claim limitations as applied to 
claim 2 above. Although PhotoDraw inherently discloses arranging and displaying color 
swatches in a custom color palette so that the most chromatic cards are arranged left-to-right (see 
Figures 14-16, for varying chroma, noting the saturation values in the "Choose Color" window 
and the left-to-right selection of color swatches), PhotoDraw does not explicitly disclose 
displaying swatches so that the most chromatic cards are at the top of a column and gradually 
decreasing in value toward the bottom of the column with the least chromatic at the bottom. At 
the time the invention was made, it would have been obvious to one of ordinary skill in the art to 
modify the current configuration of the swatches in the custom color palette of PhotoDraw in 
order to comply with the chromatic column color limitations of Applicant's invention. Applicant 
has not disclosed that specifically orienting the colors by chroma values in a vertical orientation 
provides an advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected Applicant's invention to perform 
equally well with the horizontal ordering of chroma values of PhotoDraw because exact 
orientation of colors does not provide an immediate criticality to the application at hand and in 
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this case, is a matter that may be preferred by the designer or user of the invention. Further, 
since PhotoDraw allows for the creation of a custom color palette and arrangement of color 
swatches within the palette, the Office interprets that the exact configuration of colors, as 
claimed by Applicant, could easily be obtainable in PhotoDraw. Therefore, it would have been 
obvious to one of ordinary skill in this art to modify PhotoDraw to obtain the invention as 
specified in claim 4. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Microsoft 
PhotoDraw 2000 (known herein as PhotoDraw) (Microsoft Corp. © 1995-1999, version 
2.0.0.1229, Screenshots 1-17) in view of "Painting on Location Lesson-RCW, The Original Real 
Color Wheel," Jusko, Donald, A. Last Updated on 09/14/2003 (known herein as Jusko). 

In reference to claim 7, PhotoDraw discloses all of the claim limitations as applied to 
claim 1 above however, PhotoDraw does not explicitly disclose arranging one or more color 
combination sample cards adjacent to the first plurality of sample cards. Jusko discloses a color 
wheel comprising color slices arranged adjacent to one another (see #1-36 of color wheel). 
Jusko also discloses each color slice comprising related colors arranged adjacent to the outside 
most color of the slice along with complementary colors arranged along an inner-most ring of the 
wheel found by traveling towards the center of the wheel along a color slice (see the color wheel 
of Jusko). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the color arrangement techniques of Jusko with the color palette 
arrangement techniques of PhotoDraw in order to provide more clear and concise differences 
between similar colors, allowing a user to choose a most desirable color for use. 
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5. Claims 8-10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Microsoft PhotoDraw 2000 (known herein as PhotoDraw) (Microsoft Corp. © 1995-1999, 
version 2.0.0.1229, Screenshots 1-17) in view of Wright et al. (U.S. Pub. 2004/0046802 Al). 

In reference to claims 8 and 12, PhotoDraw discloses displaying color swatches in a color 
palette whereby a new color palette can be created via an object "Fill" color option (see 
Screenshots, Figures 1-4). PhotoDraw discloses the option of a user to create a custom color 
palette using a color picker whereby a plurality of colors can be selected and inserted into the 
palette (see Figure 5, color picker window entitled, "Choose Color" and cursor tooltip/caption). 
PhotoDraw discloses the capabilities of allowing a user, operating an input device such as a 
mouse, to select a plurality of paint colors and place them into a palette by designating a swatch 
for every color of the palette (see Figures 6-8). Note, the Office interprets the swatches of 
PhotoDraw (see the white outlined rectangles within the custom palette of Figure 8) functionally 
equivalent to the "sample cards" of Applicant's claim. Further, PhotoDraw allows arranging the 
swatches within the custom palette so that the swatches gradually vary in hue in a vertical 
direction while gradually varying in saturation, also known as chroma, in the horizontal direction 
(see Figures 10-13 for varying hue, noting the hue values in the "Choose Color" window and the 
up/down selection of color swatches and Figures 14-16, for varying chroma, noting the 
saturation values in the "Choose Color" window and the left-to-right selection of color 
swatches). This creates a plurality of "white tinted" color swatches for each hue angle value, 
arranged adjacent to other color swatches who have equivalent hue values in each row (see 
lighter colored swatches located in the right most portion of the four rows of the custom color 
palette in Figure 16). Although PhotoDraw inherently discloses arranging and displaying color 
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swatches in a custom color palette so that the most chromatic cards are arranged left-to-right (see 
Figures 14-16, for varying chroma, noting the saturation values in the "Choose Color" window 
and the left-to-right selection of color swatches), PhotoDraw does not explicitly disclose 
displaying swatches so that the most chromatic cards are at the top of a column and gradually 
decreasing in value toward the bottom of the column. At the time the invention was made, it 
would have been obvious to one of ordinary skill in the art to modify the current configuration of 
the swatches in the custom color palette of PhotoDraw in order to comply with the chromatic 
column color limitations of Applicant's invention. Applicant has not disclosed that specifically 
orienting the colors by chroma values in a vertical orientation provides an advantage, is used for 
a particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with the horizontal ordering 
of chroma values of PhotoDraw because exact orientation of colors does not provide an 
immediate criticality to the application at hand and in this case, is a matter that may be preferred 
by the designer or user of the invention. Further, since PhotoDraw allows for the creation of a 
custom color palette and arrangement of color swatches within the palette, the Office interprets 
that the exact configuration of colors, as claimed by Applicant, could easily be obtainable in 
PhotoDraw. Therefore, it would have been obvious to one of ordinary skill in this art to modify 
PhotoDraw to obtain the invention as specified in claim 8. PhotoDraw however, does not 
explicitly disclose a card display structure adapter for displaying color sample cards in a plurality 
of columns and rows. Wright et al. discloses a color selection system by which a user of the 
system may generate a palette of colors (see paragraph 1, lines 1-3 of Wright et al.). Wright et 
al. discloses the color selection system based upon a computer system which Wright et al. further 
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discloses to comprise of a color monitor having a screen for displaying images (see paragraph 
31, lines 1-4). Wright et al. discloses arranging colors in a palette up for selection based upon 
hue, chroma and value attributes of colors (see paragraph 48 and Figure 3 of Wright et aL). 
Wright et al specifically discloses grouping colors with decreasing chroma in a row-by-row 
format (see paragraph 48, lines 8-12 and Figure 3). Note, as seen above in reference to 
PhotoDraw, the Office interprets the plurality of colors with "lower" chroma values in a single 
column, equivalent to "white paint colors" as these "white paint colors" are adjacent to colors 
having similar hues (see header of palette (5R, 1 OR... hue values) and column (/0, /2, /4... chroma 
values) of Figure 3). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to implement the custom color palette creation techniques including 
color arrangement techniques, of PhotoDraw with the computer system employing a color 
monitor display of Wright et al. in order to execute the above methods of PhotoDraw since 
Microsoft PhotoDraw is an executable program, functioning with a computer system permitting 
a user to enter data and initiating color palette creation (see paragraph 31, lines 4-17 of Wright et 
al.). Further in reference to claim 12, the Office interprets the color monitor of Wright et al. 
functionally equivalent to the display unit of Applicant's claim as the monitor displays a two- 
dimensional array of color values, having a plurality of contiguous hue regions of a full range of 
hue values (see header of palette in Figure 3, (5R, 10R...10RP)). 

In reference to claim 9, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 8 above. PhotoDraw allows arranging the swatches within the custom palette 
so that the swatches gradually vary in hue in a vertical direction while gradually varying in 
saturation, also known as chroma, in the horizontal direction (see Figures 10-13 for varying hue, 
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noting the hue values in the "Choose Color" window and the up/down selection of color 
swatches and Figures 14-16, for varying chroma, noting the saturation values in the "Choose 
Color" window and the left-to-right selection of color swatches). This creates a plurality of 
"white tinted" color swatches for each hue angle value, arranged adjacent to other color swatches 
who have equivalent hue values in each row (see lighter colored swatches located in the right 
most portion of the four rows of the custom color palette in Figure 16). 

In reference to claim 10, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 8 above. PhotoDraw allows arranging the swatches within the custom palette 
so that the swatches gradually vary in hue in a vertical direction while gradually varying in 
saturation, also known as chroma, in the horizontal direction (see Figures 10-13 for varying hue, 
noting the hue values in the "Choose Color" window and the up/down selection of color 
swatches and Figures 14-16, for varying chroma, noting the saturation values in the "Choose 
Color" window and the left-to-right selection of color swatches). This creates a plurality of color 
swatches for each hue angle value, arranged adjacent to other color swatches who have 
equivalent hue values but varying chroma values in each row (see above referenced Figures 10- 
16). 

In reference to claim 13, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 12 above. Since each color swatch in PhotoDraw is equivalent to a color 
sample card, as interpreted by the Office, and also since each swatch comprises one hue value 
and one chroma value, the Office interprets that PhotoDraw inherently discloses the color 
swatches having colors spanning less that a total hue range and a total chroma range of a first hue 
region or row in the custom palette shown in Figures 10-16 of PhotoDraw. 
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In reference to claim 14, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 12 above. Since each color swatch includes one value of chroma, the Office 
interprets that each color swatch inherently represents a different chromatic range. For example, 
a color swatch with chroma value 25 inherently excludes the range of values 0-24 and 26-100. 

In reference to claim 15, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 12 above. Since each color swatch of PhotoDraw includes one hue value 
associated thereto and applying the above methodology presented in claim 14, the Office 
interprets that the swatches have non-overlapping hue ranges relative to each other. 
6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Microsoft 
PhotoDraw 2000 (known herein as PhotoDraw) (Microsoft Corp. © 1995-1999, version 
2.0.0.1229, Screenshots 1-17), Wright et al. (U.S. Pub. 2004/0046802 Al) and further in view of 
"Painting on Location Lesson-RCW, The Original Real Color Wheel," Jusko, Donald, A. Last 
Updated on 09/14/2003 (known herein as Jusko). 

In reference to claim 11, PhotoDraw and Wright et al. disclose all of the claim limitations 
as applied to claim 8 above however, neither PhotoDraw nor Wright et al. explicitly disclose 
arranging one or more color coordination sample cards adjacent to the first plurality of sample 
cards. Jusko discloses a color wheel comprising color slices arranged adjacent to one another 
(see #1-36 of color wheel). Jusko also discloses each color slice comprising related colors 
arranged adjacent to the outside most color of the slice along with complementary colors 
arranged along an inner-most ring of the wheel found by traveling towards the center of the 
wheel along a color slice (see the color wheel of Jusko). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to implement the color arrangement 
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techniques of Jusko with the color palette arrangement techniques of PhotoDraw and computer 
system employing a color monitor display of Wright et al. in order to provide more clear and 
concise differences between similar colors, allowing a user to choose a most desirable color for 
use. 



Response to Arguments 

7. Applicant's arguments, see page 2 of Applicant's Remarks, filed 1 1/03/05, with respect 
to the objection of the drawings have been fully considered and are persuasive. The objection of 
the drawings has been withdrawn since reference numbers have been corrected for and included 
in the specification. 

8. Applicant's arguments filed 1 1/03/05 have been fully considered but they are not 
persuasive. 

In reference to claims 1-3, 5 and 6, Applicant argues that PhotoDraw is a not a prior art 
reference, "just because a software program [PhotoDraw] has the power and flexibility of 
displaying swatches of color dictated by the claimed invention," since the invention teaches, 
"arranging a plurality of physical paint sample cards in a two dimensional display as claimed," 
(see page 3, 1 st paragraph of Applicant's Remarks). Applicant seems to present an argument of 
hindsight reasoning based upon the cited case law (see page 3, 1 st paragraph of Applicant's 
Remarks). Firstly, the specific element of the paint sample cards being "physical" is not seen 
within the claims. It is noted that the features upon which applicant relies (i.e., "physical paint 
sample cards") are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See In 
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re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). Therefore, the swatches of 
PhotoDraw can be and are interpreted as the paint sample cards. Secondly, the PhotoDraw 
reference does, in fact, teach the display of arranged colors on a display as recited in the claims. 
Since the claims do not bring about the limitation nor even the idea that the colors are actual 
physical elements, the Office interprets the colors displayed on a display as being computer 
software related elements. Therefore the PhotoDraw reference is directly applicable and the 
Office maintains it's rejection based upon the PhotoDraw reference. 

In reference to claim 7, Applicant argues that the combination of PhotoDraw and the 
RCW color wheel reference (Jusko) does not teach such an arrangement as amended in claim 7 
(see page 3, last paragraph of Applicant's Remarks). The Office points out that the amendment 
to claim 7 has not changed the scope of the claim so that the above prior art can no longer be 
applied. Therefore, the Office maintains its current rejection based upon PhotoDraw and the 
Jusko reference. 

In reference to claims 8 and 12, Applicant argues that the combination of PhotoDraw and 
Wright et al. does not teach such an arrangement as amended in claims 8 and 12 (see page 4, 3 rd - 
4 th paragraphs of Applicant's Remarks). The Office points out that the amendments to claims 8 
and 12 have not changed the scope of the claims so that the above prior art can no longer be 
applied. Therefore, the Office maintains its current rejection based upon PhotoDraw and Wright 
et al.. 



Conclusion 
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THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Antonio Caschera whose telephone number is (571) 272-7781. 
The examiner can normally be reached Monday-Thursday and alternate Fridays between 7:30 
AM and 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kee Tung, can be reached at (571) 272-7794. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

571-273-8300 (Central Fax) 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office whose telephone 
number is (571)272-2600. 




